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As the days spun by, Helen zot to know
Genoa very intimately, more 80 even than did
her brother or Merivale ; for, after she had used
herself to sight aud smell, and conquered the
loathing, the stench and squalor, of poverty, she
delighted to take little Pepe with her, put on
the grucelul mezzaro, in which she looked most
lovely, and, sallying forth early in the morning,
atlen. mass al some one of Genoa's innumers-
ble churches — Suan Lorenzo, the Cathedral,
with its pleasant blendings of Christian and
Baracenic architecture, its musenm of relics,
its precious portrait of the Virgia, reputed to
be by St. Luke, its rich statnes and glittering

by & bridge over a ravine of streets, with” its
colossal ststnes by David and Paget, and the
fine view of the city from the cupola, from
which also you catch the outline of the church
itself, & miniature model of St. Peter's, at
Rome—or the Anvuanziata, which we have al-
ready mentioned—or the chapel of SBan Gio.
vauni Battista, which hus the honor to possess
the real bones of that beheaded eaint, though
whether the skull is among them, I cannot
say—or San Nazaro, who regulaily has his festa
in Genoa or San Stephano, with its fine altar.
piece, by Rafael's pupil, Giulio Romano—or S8an
Giorgio, with its famons martyrdom of that
saint, by the Genoese artist, Luca Cambiaso—
or San Bartolommeo, with its pictares by that
bigh-minded patrician of Genoa, the accom.
plished Gio. Battista Paggi, who preferred his
art 1o rank and wealth, yet was banished to
Florence for homicide—or San Agostino, with
its enormous painting by Fiasella—or the clois-
ters of the various convents, such as that of the
Capuceini, where is a fine painting by Gio.
Stefano Robatto, of SBavona, representing Saint
Fraueis receiving the Stigmata—or, if she had
risen early enough, and the day was fine, she
would tewpt Pepe to & longer excursion, to the
chapel of San Giovanni, afar off by the lonely
sea-shore, or the quaint little lodge on the Al-
baro road, where the laborers, going to their
work, pause & moment to perform their devo-
tions, now and thgn dropping a mite of alms
into the box outside, put there to raise aid for
the souls of poor fulks in Purgatory, for all the
world as we would do to sapply their bodies
with food and warmth—or to the little country
chureh of San Marting, some distance beyond
the walls —and even once, to the renowned
shrine of the Madonua della Guardia, in the
hills beyond, where the peasant women worship
80 devoutly, and so devoutly believe in the le
gend attached to the place. In this way, and
by some little going about alms-giving, by her
acquaintance with and visits to Pepe's mother
and sister, and by her constant walks about
and talks copeers.” 1g the city with Rupert and
the artiet, Miss Beale became quite & Genoese,
knowi"ng the eity and the citizens intimately.
It requires glose and persistent observation to
become acquainted with this Genoa. 1t W a]
city of surprises and contrasts. The streets are
irreghlar, aud, foreed to conform to the nature
of the site, are delightfully inconsequent in their
termini and debouching points. You take a
street that leads towards Monte Faceio, and it
brings you out upon the sea-shore. You creep
along this dark and dismal alley—so narrow
and g0 dark as to resemble most a corridor in
# coal-pit —shutting your eyes to its filth and
wretchedness and squalor, and striving (but in
vain) to close your nostrils to its stench and
pestilential foetor, when, presto! you emerge,
wondering and dismayed, upon the most bril-
liant ard glittering portion of the Strada Balbi.
You double continually upon. your own track
in your wanderings, and, if guideless, in the
first moments of your inexperience go astray
as helplessly as if you were blindfold ; not un-
pleasant, for there are none of na but delight
to get loe! sometimes ; the orator on the waves
of some Choatian senteuce, the woodsman in
the pathless depths of Lis primeval forest, the
grammarian in the obseurities of some hopelessly
corrupted text, the sailor upon the b hosom
of mid-ocean, where no treacherous reefs way-
lay him, and the winds only prove the stanch
gallantry of his saucy ship, the metaphysician
in the Daedalan vistas of ncologism and tech-
nicality which enwrap a new theory, and the
traveller in by-ways and lanes of some city,

where everything, sight and sound, costume
mnd langoage, is as yet novel and incompre-
hensible to him. To such a traveller, Genoa

is indeed a prize. Streels above you, seeming
to run along the tops of the houses lt:l:f whose
doorways you are ing ; streets below you,
u.l.u.i.uz?eynnl byp?tl:irwnys, while you can
look over and down into the chimneys of seven-
story houses, longing for the gift of Asmodeus
the ‘while; streets running into bridges flung
ncross steep pncﬁ:en and dark chasms;
streets shut ap suddenly by some outjutting

rock, upon which, far above, towers some lofty | prese

church or palace; streets parapetted on oue
side to prevant you from stepping over into the
jaws of death some dark night; streets disclo-
sing lovely views of the harbor with ita press
of sailing vessel and steamer, while, just at your
fect, the noble sea roars and churns itself; !lld
streets whose whole extent is an exquisite visia
of terrace and vineyard and garden, .pri_nkled
with statusry, and played upon by fountains.

All these thinzs Helen came to kmow and
love, and the people of the plses aiso. Genoa
kas not the bLest name with its neighbors,
Muny hard eayings have been showersd n it.
Long time ago, Dante thundered out his anath-
€ma apon it :

“l1ALl G
Iy

rl'

ovesi, unmini diversi
wme, @ pitn ' oani magagna,
it sieie voi del mondo spersi? ™
L’ Inferna, xxxiil, 161

And Pisa avenged ‘her defeat with a proverb

which clings b Genoa to this day: * Mare |

senza pesci, monti senza ligno, nomini senza
fede, donna senza vergogna.”—* Sea without
fish, mountains bare of fore men without
faith, and " (unkindest cut of all!) *women
without virtue!” And Louis X1, a big .
Lut a shrewd observer and keen judge, said
them: “ The Genoese have given

0 me, and I give them to the devil 1"

But Miss Beale would not hear the Genoese
maligned, She found them md of faults,
to be sure, but at the same endowed vith
virtues more than capable of offsetting all
tl_:-‘:;- constitutional or incidental deficiencies.|
There was a sunniness, a sort of flord end
gt_n]l.lc!l weallth of life and Pﬂ!ﬂiﬂﬂh i .h
eminently enjoyved, comin :
land of the = o
strung as steel in some directions, in
they seemed to ber to have the June and fra-

grance and mellowness of new-mown hay. A |18

people full of energy, yet continually in
one delicious doze, dreaming, with &

placid, half sorrowful, half yearning expression
ol countenance, and dreaming always of art—
their bave and their comfort. “She eould de-
tect, of course, “the double cnrse of poverty
and laziness," and its worki bat always
there appeared o show of healthy brown skin
beneath the rags, and the flash of the whitest
aud most pearly of teeth out from the begrimed
<".i;nlxlena!'.ue. for all the world like one of Mu-
nllo’s pictures. For Italisps—very industri
vus—at all times the tanks were crowded by
washerwomen ; so that Miss Beale could only

which
from the |
stolid Belgian. Intense and high |

&

submerged. Extremely
well-conducted, as a Lrorla; ob
law m&m and with ail the old
of ce and fiibusterism,
haracteristic of their republican
pletely purged out them. Very good-|
obl aceommodative — joyous
own ion, which is by no means
ive one, nor in any particular like
They do not dance, wor grow
laises, ('a Iras, Faderlands, aud
but move com ly about, ohserviog
king d:_n, with & vond%t
energy of expression. To
ﬁu choir, or

i
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ir freshness a'n_d

capable of gising rise to melancholy sugges-
tions in the mind of the econtemplative ob-
server; because, a people in a measure fallen
from & once high estate, shorn of their former
magnificence, deprived of their patrimony—
like the heir of some great property, who yet
inhabita the manorial massion—but his acres
have dwindled away to a mere shred of thuir
former substance, what remains is hopelussly
mortgaged, his palace is out of repair, his fur-
niture 18 pawned and taken away, damp and
d desolation has settled down upon hall
and chamber, and the listless, idle, useless heir
dreams forlornly of his fathers, while his chil-
dren are in rags, and himself out at elbows,
Before Helen had been in Gepoa s great
while, it became her especial delight to wander
hither,and thither, with Merivale and her broth-
er, and sometimes with Pepe only, studying
the life of the streets. Much that she saw was
repulsive, but more at once attractive and sug-
gestive. Squalor, filth, decay, she saw every-
where; but, also, she conceived herself able to
detect a healthy vigor and energetic life under-
lying these, and counteracting their influences,
as ltme will correct the missmatic impurities
of a foul sewer. Poverty made itself glaringly
manifest, but it only served to show forth in
ltro;ﬁel lights the ular virtues of quiet con-
tentedness and smiling endurance. Aund, if the
back lanes of Genoa rivalled St. Giles in dirt,
so the SBtrada Balbi rivalled the Boulsvarde des
Faliens in splendor. And the sweet mezaro
was an adequate offset, Helen thought, to the
most exquisite toilette that Parisian modiste
could devise, or Parisian coquette display. She
studied the city with a woman's apt eye for de-
tail and minutim, and, coming to know the
place well, came at the same time to love it
well. Genoa presents many fine stadies to the
observer of costume. There were the soldiery—
some in brilliaot greuadier uniform, beslashed
and befrogged like drum majors—some in light
and airy Zouave garh, with a dainty twist of
their moustaches, and the saucy Aepi cocked
knowingly upon one side of their heads; be-
sides, there were the Bersaglieri,the Piedmont-
ese and Savoyurd riflemen,®fter the Chasseurs
de Vincennes, admitted to be the finest corps of
soldiers in Europe—handsome fillows, all, with
frank, open faces, a calm, bold eye, that met
every inquiring look with candor, and the free
breath o? the mountains showing itsell in everye
feature ; admirably uniformed, too, with their
dark-green coats, their flowing trowsers, termi-
nating in the neat half-leg gniter, and their
black slouch hats, over which proodly nodded
the black plumes. The prie:ts also, their black
knee-breeches and eorznlem figures recalling

=
ool ;
dissipated, assoon as one noticed their creeping
gait, and looked into their repulsive, sensual,
grovelling, coarse, debased countenances. The
tokens also everywhere of the generous warmth
of the climate—children half nude, men with
their brown skins peeping through their rags,
women constantly bareheaded—the fruits every-
where, fresh lemons and oranges offered to you
st each corner for a song, or sprinkling the
terraced gardens with their rich and golden
hues, the luxuriant vines, hung with purple
wealth, and garlanded in green, the ripe olives,.
and lush pomegranates bursting and biushingly
expectant of the lip’s embrace. Every peasant,
man and boy, girdles up his trowsers with a4
red sash—were they pirates or bandits, one in-
stinctively thinks, ‘tis there they would wear
istol an ignard, and from that sash would
g the bmvrusted cutlass. The sun, in the
middle of the day, streams down terribly, and
drives you to the shade, as if you were ina
harvest-field. At night, the morquetves bite
sharply, and the fleas—well, 'tis said the king
of the fleas has his throne in Ciesarea, but cer-
tainly Genoa is governed by one of his vice-
regal deputies, By day, the flies trouble you,
and nervous ladies might nct like the innumera-
ble creeping things which everywhere abound—
lean and musical-melancholy cats; night-wa-
king frogs, with voices pitched to each semi-tone
of‘:ge entire gamaut ; active, luxurious, harmless
lizards, running hither and thither, and stretched
at length in every sunny epot, enjoying a dolce
Jfar niente of their own; bestles of every form,
hue, and disposition, unanimous, however, in
their rooted anlipatil y to and attacks upon
everything like candle or lamp light ; scorpions
more dreaded than dangerous, with spiders
everywhere, possessed of an industry most un-
Italiau. When there happens a festa, the young
men have a pretty fashion of going about in
ion, decked out in wreaths of vine
eaves, and bouquets of luxurions flowers. Thus
accoutred, they go round from house to house,
nting their bonquets, and soliciting con-
tributions for the gaint, with & winning riant
grace of manner most difficult to resist. On
such occasions, too, you may be sure fhe wine
shops are in full iss Beale glanced
curiously into the doer of many a one, as she
sauntered slowly by, struck with the life of the
scene, the free and spirited gestures of each
avimated group, and sighing, perhaps, for a
momentary uso of manly garment, in order to
inform herself of how men talked and acted
when thus unrestrained and by themselves. On
such ocecasions, while the beils seem instinet
with a very delirium tremens of incessant clat-
tea and clamor, jerking themselves about with
the fidgety bustle of a village gossip with news
totell ; while the churches areall lighted cp, the
shrines open, and the pictures unveiled ; while
the church of the saint whose festival is kept
isdressed up with a fair bridal, wealth, festoons,
and y?ﬁngu, and gay-colored draperies,
and flowers whose fragrance con with
the odor of frankincense from the sltar—on
occasions, Genoa no longer is repulsive in
any one featare, but full of a quiet but lovely
so brimming over is it with genuine,
E::'!, healthy life, so creamy with rich though
subdued enjoyment. :
But we must pause here,nsnc}, bring tolz
close thi wield oh;? uch more cou
“_“;h:run Lgh attracted our friends

§

ighie which
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enplaoeticne, f_ by, "pvsiczep ot oid

g | ticular.”

XvV.
At the Easel.

* W herefore 8o resistles<ly dogt draw me
[uto seenes so bright ?

Had | not enough tv scothe and chorm me
In the lonely night*™

_= Honely in my linle room seelu dod "— Goethe,
" It ia about eleven o'clock of the forenoon,
and our friend Merivale drews near 1o I/ Pa-

quent procedure on his part.
ever, he does not glapee
clanader decked wipdas of

seventy yards of the
soo walking in advance of hi
hdllilu;ldlii, ‘and
: j it
lﬂmdmhlnu——ﬁuin%ﬁuud
firm in_step, and dressed for all world like
a well4odo Englishman upon his travels. Now

Just now, how-
towards certain

;

hbm in froot of the palace, in fron
‘| and directly opposite Miss i «

when he pauses s moment, and with something

in his hand makes a mark upon the wall of
the house at kia right. Scarce has he done so,
his savuter, when Merivale secs

sad resomad

the gate of the palace thrown open suddenly,
his admirer, the negro George, bursts out
across the street, iuming the individual, and,
coming up with him, begins a violent alterca-
tion, though not in loud tones. Merivale, hast-
ening his steps, sees the person turn, finds his
suspicions coufirmed that it is the English spy
whom he had sat near on that memongh niggw
at La Scala, and comes alongside of George
f‘uat in time to prevent s collision, for the Eng-
ishman, his face grown red with rage, had just
lifted his band to strike George, who, upon his
own side, betrayed a determination to aet on
the defensive.

* George, George, what is this?" cried the

artist, catching him by the arm, and drawing
him back; * you forget that you are not in New
York.”
_““If that is your servant, sir, said the Eng-
lishman, in a polite way, but giving every evi-
dence of fury, “yon had better teach him to
mend his manners, if you wish to save him
from chastisement.”

# Hub—go dar yourself!” ecried George,
* you quit your prowlin’ rour’ hyar, an’ markin’
on ple’s houses, an’ watchin' inter folkses
winders, an’ I'let you 'lone soon 'nough.
dar's de sevent time you'se chalked de wall
dar, an’ you know well enough I telled you not
to do et any mo', case it l{eert Miss Helen.
People says yer nuffin but 'nole Austricsn
P’leeceman, any how.”

€ man winced, but, without replying to
George's last thrust, said, ealmly—

*As I told you before, you black imp, I have
no wish to frighten any one, much less Miss
Beale. Eut I cannot see wiy she should take
fright at a simple chalk-mark upon the wall of
a house with which she cannot have the slight-
eat connection.” This was addressed rather to
Merivale than to George, and Merivale took it
upon himself to answer, showing a surprising
interest in the matter as soon as there was
mention of Miss Beale's name.

“George,” paid he, “do you go home, and
excuse me to Miss Helen this morning—as I
w'isl;, with his permission, to talk with him a
while,”

The stranger bowed assent and proposed
walking on, while George, after scow]isg 8 mo-
ment, very carefully obliterated the chalk-mark
from the wall, and then returned into the pal-
ace, mullering as he went—

* Dut dam spy too sharp fo' Mr. Merivale; I
bet de man has to git up yearly in de mornin’
ef he wants to ketch him a nappin’. De bes'
way'll be to jist knock him in de head at ouect,
an’ be done wid him,”

“Are you ecquainted with Miss Beale?”
asked the artist, very sternly, as the two walked
‘l?pgx‘:g;t}gy.l;f;ﬁt—awm 1 wish I were.”

“Yet you seem to know as much of her as I
do, and more ; and are so angentlemauly as to
annoy her directly in the fuce of her servant's
remonstrances.”

“Ungentlemanly! Ha, you would like to fix
a quarrel on me, perhaps; but you are mistaken
in your man. BSince I abjured my nationality,
I have given up quarrels. So many scudi for
a bravo with a sharp dagger, perhaps; but,
never mind. I would Iiakgegtn know ':Jaj what
right, in the first place, she complains of so
simple an act causing her fright; and in the
next place, how you h n to be her cham-
pion, when she has that fine brother, who
wields such a skilful billiard-coe?"

Merivale colored a little under those keen,
gray eyes, but he nnswered, promptly—

“For the last, I deem it my duty to protect
from insult and annoyance any female what-
ever; and, in this case, I may call mysell an
intimate friend of the family.”

“Ah, indeed " interrupted the Englishman,
“ the old man’'s a sing compound, isu't he?
Can you tell me if he acted in New York as he
has done here?"

There was a koen satire in this, which, while
it made the artist color deeply, gave him also
great cause of alarm and surprise, for, be it
kuown, in all his numerous visits to the Palazzo
Cieco, he had met Mr. Beale but onee, and that
at dinner for not longer than five minates, If
this unscrupulous spy knew so much of their
affairs, he argued, hul:lul:t be ntc:mzl them,
and for a purpose—whic| pose, he felt su
from the Ehara.clcr of I.hepl::n, could pot f:l
to be one of injury. And the thought flashed
into his mind, Can this villlain have designs
against Helen Beale? a thought which was at-
tended with an immediate and intense desire,
then and there, to “ beat, bruise, maim, ill-treat,
and otherwise bodily il:jnm," said villain; but
he saw the cool sneer of those lips and the flash
out of those gray eyes, and forthwith resolved

be wary.
“ Well, and the first question—will you an-

swer that?"

“ Promptly, Miss Beale informed me who it
was betrsyet{ r Luigi at Milan,” said Meri-
vale, with i ble scorn. .

The Englishman grew slightly pale, and knit
his brows asif in pain, but immediately rejoined:

“1 at some such mu‘a{txf. If
I betrayed Luigi, then I was a spy; if she is in
danger, she must be & conspirator. How sa

u? But stop, Mr. Merivale ; this talk

ve no results save to an
and, as 1 told you, since I cannot fight, I am
ten times as You are welcome to
your opinions of me, so you do not bother me
with them. Enough; now hear me for one
moment, as & man of the world. I am here in
Genoa upon specific business, with which youn
have nothing to do. Part of that business may
or may not compel me to observe more or less
olosely what on in the Cieco Bat
I assure ynu,f hwehnpun:ihnutm
slightest, to fear me; my deasigns never
aﬂ"g:thar. Bhammda‘r mwd——-‘
damn it, that’s none of your ; enoug!
that I :onld uA::on b::.zzl?:lnmu
Helen Beale.

“ 8o far, yes. Bu?:hnndgmnul?'_‘

“Ha! ba! you are open in your queries.
Never mind ; if my suepicions prove correct,
you will know, and cannot blame me for the
uences that .iay ensue. But, you are
going without asking my name or my refer-
ences? How igely un-American! Here I
g .nﬁmﬁnmr g
the Beales, or w! name is, and you
bave not deigned to pump me in the

“‘th,mm‘d.m isl}” ened'd Merivale,
breathless, “ what mean; do yon sus-
t.h::'of hn’:iq;s'?:-mad'nm?”

r one or both of us;

H

pect N
“ Why—I thou gt were an old and inti-
mate M"— of g:‘l .~ 1 know there! s no

rich man of New York by that
and Beale is rich.”
“ How do you know that?”
" I'ye seen hi

g
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j
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Wouder how they mansged never to be clean,|

g

Helen's windows, dress,

TS U

-such, or else she is too high-spiri

evidences of -
doubt which dwelt upon his featares. this
time the Englishman did not sueer. He seemed
to hesitate, to be cmbarrassed, to have some
wordwodm-mblingnpul:i-lip:
rnnlndm;itdilenn'hw. Men
to leave Il.nyhg— ¢

“ 1 will rely what you have promised

-

‘or, rather, I 'muwﬁomuhh 1!
ent upon the basis of that promise, and

2

bid you a very good day, sir,” with a ceremo-

N Oh, dama it} second,” cried. the
it &

other, embarassment plainly written upon his

4
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;
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accepted the
tendered the man one of his own,
time saying, with infinite hanteur-= v
“It is extremely unlikely that I'shall
nl‘t‘ gy favors o't'lfloq gir.”
ell—you not, it, st an
and I am persuaded Mm-ﬂl
you
vice at my hand—or receive and
for favors, some time. You probabl
wish to know me. It is very certain
do not know me,; nor know how far-
goes. I have influence, and -
earbleofwunngitu to secure
tude. Stop; I do not wish you to thi
trying to curry favor with you, nor do I inten
to exert my influence for you; haut, in certain
Mﬁ) ‘f:ﬂciel,lmt]boﬂah to use my power
r -
_ Merivale started. “ For whom ?” queried he.
“For Miss Beule, sir,” said the man, grave-
ly. “I am not entirely devoid of human feel-
ings, and the time has been, perhaps, when I
was worthy to possess the esteem of even such
a bein&u she is. Do you understand me?”
T think I do, sir,” said the artist, showin
more interest than he had heretofore
eyeing the other curiously; “ but, if you have
igns aguainst that woman, I warn you, you

£

S
E
:

sht]
g’iaggs% :

geyg

had r be in your grave than let them come
to my know! g
The man laughed a hoarse and hollow

laugh, that was anything but a merry one. “I
am too old to be affected by threats,” said he,
adding, earnestly, “ you do not do credit to the
one hovest feeling 1 Mr. Merivale—but
n'importe. 1 should not expect it. At any
rate, you have no cause for jealousy; and the
day may come when both you and she will have
cause to regret so much of yoor mistrust of me
as relates to this one particular. I wish to God
I had the means to convince her; but I can
wait, and I will not cut my throat if it never
should happen. 1 bid you good day and fare-
well, Mr. Merivale."”

Bo saying, he walked away, leaving Merivale
much impressed with the sad and regretful
tone which, in these few last words, seemed to
have broken through the crust of his depravity
and recklessness, revealing, so to speak, one
sound spot in the midst of a vile corruptaess.

The artist did not visit Falazzo Cieco that
day, bat, returning forthwith to his hotel, gave
way to a long and harassing train of thought.
First of the Englishmln :

“ Who and what is he ?" thought Merivale;
“here is hin eard: ‘ Major Cavendish Ernley,
ll;:a Ii B. M. Fusilier Guarda,’ and refers to the

ritish Legations of Turin, vee, and Vi-
e;m, hu 1;ell1 nlto the Austrian Consuls
throughout lialy. 1 sappose, some man
of good famil ,_!Lrokm for some medmg: and

vice for a support. He'ls s&ﬁofm'

deep one, yet I cannot question his sincerity
when he spoke of Miss Beale. What an inde-
scribable fascination she exerts everywhere!
Ah me! AndamI free? Free! Am I not
fettered already, heart and soul? Can I escape?
I am getting too old now to go through the
processes of being heart-broken; that is sure
enough. And yet, this mystery that hedges
them about ! ‘zhll does it mean? Can any
mystery be cleanly? Do they not alwaya arise
from some blot—something to be ashamed of,
some stain or shame? And this Emley. What
did be mean by the insinuations he flung out?
8till more, what does he mean by following
them up so closely, and acting the spy upon
all their movements? Good God! if I become
irrevocably involved, and fud myself tied down
to some dishouorable convection, fram which
there is no escape, and in presence of which I
could never dare to hold my head up! Yet
the girl is pure; she cannot be cognizant of
to have
aught to do with me. Or, is it art? Heavens!
if art, then no man is safe in this world. No;
I maintain that she at least, and Rupert also,
are exactly what I know and feel them to be.
But why am I thus anxious? Whence my in-
terest in the affairs of these people? They are
but casual acquaintances of mine, and, if the
have any skeleton in their midst, wh;rshtll
bother myself about unshrouding it? "Tis none
of my business.”

[To nE coxTiNUED.]

Courts cannot Glnn_ge the Constitution.
SPEECH OF HON. J. R. DOOLITTLE,

OF WISCONSIN,
IN THE BENATE OF THE UNITED STATES,
Fesrvary 24, 1860.

The Senate baving under consideration the
resolutions of Mr. Browwn, affirming the powe-
and daty of Congress to legislate for the protec-
tion of slavery in the Territories—

Mr. DOOLITTLE said :

Mr. PuzaipesT: Jobhn Quincy Adams, during
the last year of his life, in conversation, said
to a friend “that the best thing ever uttered
by Andrew Jackson was that for which, at the
time, he was 8o -ul:habwd; un.l{.,.l.llu in
swearing to sapport the Constitution, he swore
to support it as he understood it, and not as
wpology so-day for e Supreme Cowst of Wis

logy to-day for the
xs;?fu construing the Constitation of the
United States, upon their official oaths, accord-
ing to their own convictions. It needs done.
Besides, sir, no SBenator has a right to demand
one; and least of all, a Senator from Georgia.
The Sapreme Court of
1854, not six months before
Supreme Court of Wisconsin,

neurreat
ngTorHa-llun,m‘qnal-
] ;! and that, as a the
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¢ ri over the ; in;
¢ and cannot, - m-m}m-m.u-m'
‘ for it a precedent."— Padelford, Fay, § Co., ve.
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‘its mcts sre unsathoritative, ,m"orm4
! force; and that to this compact each State ac-
‘ ceded as a Btate, and is an integral party, its
¢ eo-Btates forming, as te itself, the otber party ;
‘ that the Government created by this compact
:mmm&.uaanuhujworm
extent powera delegated to itself, since
‘ that would bave made its discretion, and not
‘ the Constitntion, the measure of its powers;
‘ but that, as in all other cases of compact among
‘ Pewers having no common judge, each party
‘ bas en equal to judge for itgelf, as well of
:hﬁwfauu the mode and manner of re-

And the Democratic platform made at Cincin-
nati, in its eighth resolution, deelares :
“ That the Democratic party will faithfally
! abide by and uphold the principles laid down
‘in the and resolutions of
¢ 1798, and in the report of Mr. Madison to the
* Virginia Legislatare in 1799; that it adopts
¢ those as constituting one of the main
¢ foundations of ita creed, and is resolved
'locury'ﬁnoulhlhdrobvhumhgm
i ] -

Again, sir: 'lhﬁldlnIE‘b.ud
contsins a decision of Su
Pennsylvania, in 1798, in
Seliverin
d

a volume whick
Court of
this gquestion
and decided. The chief justice,
the unanimous opinion of the court,
need the language :
“ The ‘of power between the National,
‘ Federal, and Btate Governments, (all derived
¢ from the same source, the zuthority of the 2
“must be collected from the Constitation of the
¢ United States. Before it was adopted, the sev-
* eral States had absoluts and ualimited sover-
::;gnv within  their respective boundaries ; all
e legislative, execntive, and judicial
& um granted to Congress uuder the
‘old Constitution. They now enjoy them all,
“ excepting such as aregranted tothe Government
¢ of the United States by the present instrument
‘and the adopted amendments, which are for
¢ particular purposes only. The Government of
¢ the United States forms & part of the Govern-
* ment of each State; its jurisdiction extends to
‘ the providing for the common defence against
¢ exterior injuries and violence, the regulation of
‘ commerce and other matters especially enumer-
¢ ated in the Constitntion ; all other powers re-
* main in the individual States, comprehending
! the interior and other concerns ; these combined
| * form one complete Government. Should there
! be any defect in this form of government, or any
¢ collision occur, it cannot be remedied by the
‘gole act of the or of & State; the
f people must be resorted to, for enlargement or
‘ modification. If a State should differ with the
¢ United States about the construction of them,
¢ there is no common umpire but the people, who
+ should adjast the affuir by making amendments
“in the constitutional way, or suffer from the

frggfigct: *In such a case the Constitution of the
* made by the individual &ﬁf&mm

‘ all the States as another party. When two
‘ nations differ about the meaning of any clause,
‘ sentence, or word, in a treaty, neither has an
! exclusive right to decide it; they endeavor to
' adjust the matter by negotiation ; butif it can-
‘ not be thus accomplished, each has a right to
! retain its own interpretation, until a reference
‘be bad to the mediation of other unations, and
¢ arbitration, or the fate of war. There is no
¢ provision in the Constitution that in such a case
! the judges of the Supreme Court of the United
* States shall control and be conclusive ; neither
‘ can the Congress by & law confer that power.”—
* Respublica vo. Cobbett, 3 Dallas’s Reports, page
L 475.

I read, also, from the fourth volume of Mun-
ford's Reports “ of cases argued and determined
in the Supreme Court of Appeals of Yirginia,”
from a case decided in 1814—the case of Hunter
va. Martin, devisee of Fairfax :

“ Boon after the case of Hunter vs Fairfax's
* devisee (reported in 1 Munf,, 218-238( was de-
‘ cided, the appellee, Martin, obtained a writ of
‘ error from the Supreme Court of the United
¢ Btates, requiriog the Court of Appeals of Vir-
‘ ginia to certify"the record for re-examination
‘ by that court.”

The elerk of the court obeyed the wril, and
certified the record ; the Bupreme Court of the
United States reversed the decision, and sent
back the record with a mandate to the Cuurt of
Appeals of Virgicia, requiring them to conform
to its decision. After being fully argued, the
court entered the following unanimeus opinion :

% The court is uvanimoasly of opinion that
‘ the appellate power of the Supreme Court of
¢ the United States does not extend to this court
¢ under a sound construction of the Constitution
‘ of the United States; that so much of the twen-
¢ ty-fith section of the act of Congress to estab-
¢ lish the judicial courts of the United States as
t extends the appellate jurisdiction of the So-
¢ preme Court to this court is not in pursuance
¢ of the Constitution of the United Btates; that
¢ the writ of erro: in this case wns entl
¢ allowed under the autbority of that act; that
¢ the proceedings thereon in the Saupreme Court
 were coram non judice in relation to this court;
¢ and that obedience (o its mandate be declined
¢ by this court.” .

And now, sir, [ come to the State of Georgia—
that t State which, if not now, is soon to be,
the Empire State of the Bouth. One glance at its
history, as given by a judge of its own Supreme
Court, sbows that, from 1 to 1854, she main-
tained and enforced the same docluia:. lnhtl:;
case of Chisholm against Georgia, in 1792, wi
was the first between that State and
the Supreme Court of the United States, she de-
nied its jurisdiction ; refused to obey its man-

date to ar and answer; and wholly disre-
garded its t in the case.
The cases of Worcester and Butler, missiona-

ries among the Cherokees, arose in 1832. They
are fully reported in the Gth of Peters's Reports.
mmun-uummmuhmmsﬁt

ports, to which I bave already referred :
% They were indicted, convicted, and put in
¢ the penitentiary, for violating the laws of Geor-
¢ gia, which forbade white persons to reside
¢ within the Cherokee nation of Jndians without
‘ the permission of the Governor, and without
‘ baving taken an osath to support and defend
¢ the Conatitution and laws of Georgia, and up-
¢ rightly demean themselves ns citizens th
¢The case occurred in the Saperior
* Gwinnett county. A writ of error
¢ from the Supreme Court
‘on the of the ts, to
e Superior for the county
The clerk of that court returned

et
¢ transcript
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The judgment was the same
‘in the Butler case,

“ Now, what did Georgia do on receipt of this
‘ special mandate? Phrough every department of
¢ her Government, ahe treated the mandate and the
‘writ of error with contempt the most profound.
& 8he did not even against jorisdiction,
¢ a8 she had done in the case of Chisholm’s ex-
‘ ecutors; but she kept Worcester and Butler in
¢ the penitentiary, and she executed, in the Creek
‘ nation, the lawe, “for violating which they had
¢ been sut in the penitentiary.”

But Judge Benning, in the same opinion, says
that it was not only in these cases that Georgia
occupied this position; she did it in two other
cases, and thope cases of life end death—the case
of Tasaels, and the ease of Graves—one in 1830,
the other in 1834. The Supreme Court of the
United States “issued writs of error in each of
these cases, on the application of the defendants,
to the State of Georgia; but, as the cases are not
reported, it is to be presumed that these writs

never got back to the Supreme Court; or that,
if they ever did, it was too late. It is certain
that Georgia hung the applicants for the writ.”
Ay, sie, buog them, with the writs of error of
that court-pending over the judgments. And in
the 18 case, the Legislature passed a resoln-
Yiod, ‘the State of Georgia will never so
far compromit her sovercigoty, as an independ-
eut State, as to become & party to the case sought
to be made before the Supreme Court of the
United States, by the writ in question ;” and fur-
ther, that the Governor and every other officer
be ‘“‘enjoined to disregard any and every man-
date and process that has been, or shall be,
served on him or them, purporting to proceed
from the chief justice or nssociate justice
of the Bupreme Court of the United States.”
And in 1854 the Bupreme Court of Georgia, upon
a full review of ber history upon this subject,
apnounced, as its settled omn{miou, that “ the
Supreme Court of the United States has no juris-
diction over the Supreme Court of Gleorgia, and can-
nﬁ,ﬂ;ﬂfbn,giuitalwh,wnchforﬂspn-

Mr. President, I do not question, I have no
right to question, the good faith or the integrity
of the action of the sovereignty of Georgin. 1
do not ind either as a matter of tasts or of
inclination, in language impugning the motives
of men in high office, acting upon the solemnity
of their oaths. The motto of Old Eogland,
has too much truth and significance for me to
do so, either in public or private life. Be-
sides, sir, having been reared in the republi-
can school of Jeffersen and of Jackson, main-
taining, as I now do, every principle | have
been taught in that school, and which are
identical with those of toe Republican party
of to-day, I see many things in the opinion of
the Bupreme Court of Georgia to command my
rezpect.

I say lherefore, Mr. President, that the Rep-
regentatives of those original Btates who Lave
taught Wisconsin, one of the “ youngest cf the
sisters,” to think for herself, and be true to her
convictions,ehould be among the last to censure
or condemn her.

But I come now at once to the consideration
of the precise issue between the Senator from
Georgia and myself, as it stands upon the record
made up between us, When I moved the post-
ponement of the further consideration of this
subject, that issue was in these words—I read
from the first report, as it appeared in the Con-
gressional Globe. Mr. Toouss, while replying
to Mr. Havu, used this language:

“The Bupreme Court of l‘ﬁ'hamuin, in defiance
¢ of the Constitution, seized the case under a la-
* beas corpus, and declared the fugitive slave law
* unconstitutional, and discharged the culprit.
‘ I say there is no analogy to that in any of the
! cases.

“Mr. Dootrrrie. The assumption of the hon-
¢ orable Benater from Georgia, in one single word,
¢ depends entirely on the guestion whether the
¢ law of Congress be or be not constitutional.

“ Mr. Toouns, Certainly.

Y Mr. Dooritrie. If the law is unconstitution-
! al, the whole proceeding in your District Court
¢ of Wisconsin is a nullity.

" “Mr. Toouns. Yes. :
¢ your law is conatitutional, thes ﬁa'ﬂ%m’i
¢ of the tourt of Wisconsin was wrong.

“Mr. Toouss. 1 have nothiog to say of that
i m""

I s0 understood it at the time, and it was, ]
believe, so understood generally on this side of
the Chamber. The next morning, however, the
Senstor from Georgia corrected the record, and
the issue was restated in these words. The Sen-
ator then said :

““ Whether or not the law was constitational,
¢ the proceedings of the State court of Wisconsin
‘1 bold to be wrong. That did not depend on
¢ the question of whether the fugitive slave law
‘ was constitutional or not; but, in any event,
¢ the District Court of the United States for Wis-
¢ consin having had juriadiction, there was no
¢ power Lo seize the person from prison under a
¢ habeas corpus, and reverse the proceedings of a
‘ court having competent juriediction; and so
¢ much of the report ns makes me admit that,
‘in any event, whether the fugitive glave law is
¢ constitutional or not, the proceedings of the
¢ court of Wiscousin were right,.is erronecus.

“ Mr. DooLirrie. [ shall not go into the dis-
! cussion of this question now, as I purpose to
¢ discuss that point on the future occasion to
¢ which I have moved that this matter be post-
¢ poned. I simply desire to say, however, that,
¢ if the Semsator from Georgia admits that the
¢ law of Congress is unconstitutional, the District
¢ Court has no jurisdiction under it; and the
¢ proposition which the gentleman submits, and
¢ the distinction which he makes, that a law can
¢ be unconstitutional and a vullity itself, and yet
¢ the court have jurisdiction under an unconsti-
¢ tutional law, is, in my judgment, preposterous.

“Mr. Toouss. | merely wished to state my
¢ position, not to mrgue it. [ am prepared to
¢ meet the argument at any proper time.”

Mr. President, the issue is now clemly made
up on both sides, und fairly understood. [t is
a question of constitutional law, addressed to
the {ndgmul, to the calm reason; snd in dis-
cussing which, passion and declamation are of no
It is a question altogetler of more co -
eequence than the slavery question itself; and,
therefore, we can enter uponm its discussion en-
tirely free from all the excitements which sur-
round that. The question between the Senutor
and myself is this: in the first place, whether
any jurisdiction or anthorlls can be conferred
upon a District Court of the United States by an
unconstitutivoal law. I thank the gentleman for
thus restating the issue ; for, in my judgment, he
concedes away the ground upon which the
8 Oourt of the United States placed their
decision in 21 Howard. Upon the assumption
taken by that court, that the fugitive slave law
is constitutional, the conclusion follows inevi-
tably, that a person arrested nnder it, in pursu-
ance of its provisions, would be imprisoned un-
der the authority of the Uniled- States; sud a
State court, on Aabeas corpus, must of necessity
remand the prisoner into custody, because he is
in legal imprisonment ; but upon the other as-
sumption, that the law is not constitutional, if a
person is arrested under it and imprisoned, it
would be without! any euthority from the United
States, and therefore s State court, upon Aabeas
corpus, must of necessity dischargs the prisoner ;
for he ir not held by any legal power whatever.
ask, sir, what is the issue upon the hearing of &
habeas corpus? The jurisdiction of a eourt in
such case is not ate. It is not for review;

hhaa‘l;l;toinqnjuhutheunudwe
imprisonment of a restrained of bis lib-
erty; sod, if found to be illegal, to dhehnf;
The very essence of the issue is to inqu
whether that imprisonment be legal or illegal,
with or without law. That is the question, and
the whole question in the case,

Let us, for take the negro qnestion

1|* can never
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When you spesk of an act of Congress, which is
itsell uncomstitutional, baving any validity to
confer any jurisdiction, it ia preposterous, a sole-
cism, an absurdity. Sir, gn unconstitutional law
ia 0o law ; it is & mere nullity. The Constitution
goes along with every enactment, erasing every
word, annulling every provision in that enact-

passed by Congross is passed as if with & provi-
so attached to it, that anything herein repug-
nant to the Coustitution is null and void.
In cant pbrase, it has force “subject only to
the Constitution of the United States” If
repugnant to that, it has no effect ; it gives no
authority. The Constitution is the source of ull
authority. Without it, no law of Congress
could live, or move, or bave any being. It
breathes into every enactment the breath of
life. No law bas life without it; no power can
be given, or jurisdiction conferred, without it
What, sir! hold that an ensctment of Congress
can eonfer an authority upon anybody which the
Constitution itself, the source of all suthority,
forbids ?

Yet such is the doctrine of the Senator from
Georgia, that a citiven may be held in prison un-
der the authority of a law of Congress, when the
Constitution itself forbids that there should be
any such law. Go tell the people of Georgia that
her Sevator coutends that Congress can give to
the United States District Courts competent ju-
risdi_tion cver suits between the citizchs of
Georgia, and over a subject-matter which the
Constitation of the United States itself forbids :
it might be actions for assanlt and battery by
slaves against their masters. That is a bigher-
law docirine for you, with a vengeance! The
United Btates courts, then, are above the Consti-
tution, and not under it. Let us test this doe-
trine by & practical case. Suppose the Congress
of the United States, under the general.welfare
doctrine, should enact a law couferring general
original jurisdiction upon the Supreme Court of
the United States, ofall suits at law or in equity,
and between citizens of the same State ; and that
in Georgia, or in Wisconsin, one citizen should
commence o suit in the Sapreme Court of the
United Blates aguinst another for an sction of
slander, and the case should be brought on to
trial, and a judgment should be recovered, and
an execution istued upon the judgment, and a
citizen arrested and put in prison—wbat would
be the duty of the Seate courts? If application
were made for a Aabeas corpus, the petitioner
would set out in substance that he was restrained
of his liberty without any legal authority. The
marshal would answer, by his return, that he
pretends to hold him by an execution npon &
jundgment of the Supreme Court of the United
States ; and the reply, the unanswerable reply,
would be, on the part of the petitioner, the Con-
stitution forbids any such judgment, because it
forbids Congress to give, or the court to take,
any such jurisdiction. The duty of the State
court in such a case would be clear. It being
sworn to support the Constitution of the United
States, it would be its daoty to declare that such
an imprisonment, under such a judgment, under
such a law, is in violation of the Constilution of
the United Siates, and abeolutely void ; that so
far from acling in pursuance of the Uonstitu-
tion, and within the muthority of the United
States, the Federal court rendering euch a judg-
ment is trampling on the provisions of the Con-
stitution, snd usurping a jurisdiction forbidden
by it. The State court would therefore discharge
the prisoner from confinement.

Sir, instead of a Aabeas corpus case, suppose
you take the case of an action for false imprison-
ment; suppose that Lhis peraon, who was im-
prisoned under euch u jundgment, should bring
an action in & State court, against the indi-
vidual who bolds bim, for damages in conse-
quence of false imprisunment, and the defend-
ant shonld plead bis pretended judgment and
exeeution, and the plaintiff should at once reply
that the Constitution of the United Siates forbids
that Congress should confer any such jurisdie-
tion upon the Federal court, what would be the
duty of the judges of the State court ? Of neces-
sity, there would be a responsibility from which
their oaths of office wouald not allow them to

clfon T They would; and 1, or oh€, Wolltt

t, if I could. They must take the jurisdic-
tion belonging to the State court, and deciare
that sueh an imprisonment, under such a judg-
meant, based upon a law conceded to be in viola-
tion of the Comstitution of the United States, is
illegal and unconstitutional ; that the whole pre-
tended judicial proceedings are absolutely null
and void ; gave no jurisdiction whatever to the
conrt, aud, therefore, no muthority for the im-
prisonment of the defendant.

The Senator from Georgia says that, “ whether
the fugitive slave law was constitutional or not,” |
the District Court had “ competent jurisdiction.”
That is beggiog the question. The court can-
oot take competent jurisdiction of a subject-

ment which is repugnant to itself. Every law |
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to commence a suit for damages. He i3~
| sued his warrsnt, brought in the defendant,
{ all the witnesses were at hand, and tne cass
b went right oa to trial withoat counsel on either
side. Without any question as to hia jurisdic-
| tion, the magistrate beard the eause, und gave
judgmeut for the plaictiff for $100. The delend-
ant bad no money, and the justice forthwith
issued an execution aad sent bim to juil. Some
| young Jawyer got hold of the matter for the de-
fe and wrote at once to the justice that he
mugbcome and settle with the defendaut, or he
would be prosecuted for false imprisonment. e
went immedistgly to the couuty seat to connsel
with & lawyer, who had beea & judge of some
eminence. A#goon as fsirly eeated in his office,
be gaid : * Judge, can a magistrate try an action
for ngsault and battery, and render a judgment
against the defendant?” © QCertainly not; the
statute expressly forbids it.” * Do you say that
be can't try one, and render a judgment? 1 tell
you | know he can, for [ Aavé tried ome and ren-
dered a judgment.” [Laoghter.] Did that
magistrate have jurisdiclion becsuse be said he
bhad jurisdiction? la the doetrine to Le tolerated
for an hour, that a court of special and limited
jurisdiction, as all courts of the United States
are, ehall have jurisdiction because it takes ju-
riadiction? Where are we liviog? in a fres
coantry, where even thie courts are bound by the
laws of the land ? or are we living where men
can be imprisoned at the gimple will of tle
magistrate, with or without jurisdiction, with or
without law ?

Mr. President, let us take the United States
District Court for Wisconsin, and see how this
doctrine of the Senator from Georgia would
operate upon us. We have nearly eight hundred
thousand people, and we have no Circuit Court
of the United States. Practically, we have ro
sppeal whatever from the District Court in auy
criminal case. Under the law as it stands, ju-
risdiction enough ia given to the judge of the
District Court of Wisconsin, even within eonsti-
tutional limits. The same judge can indict and
try and decide upoa all questions of evidence, all
questions of law involving the liberty, and even
the life, of apy citizen of Wisconsin, and there is
no appeal from his decision—none whatever.
Apply the doctrine for which the Semator from
Georgia contends, that the judge of that court
may, with or without constitutionsl authority,
with law or against law, by his own simple war-
rant, arrest and imprison soy ome of our ciu-
zens, and that the State courts of Wisconsin
bave no power to interfere: where are we? Hia
doctrine would go to the langth of allowing that
single judge—I do not desire to speak with auy
disrespect towards the individaal who holds the
office; but I am speakiog of the doctrine which
the Senator from Ueorgia contends for ; and that
is, that this single judge, by his own mere will,
may arrest and imprison any one of our citizens ;
that no writ of Aabeas corpus can reach him in
prison, or reach him even at the foot of the gal-
lows. Talk to me, eir, of absolute despotism, of
power without restraint! 1f you apply this doc-
trine to the District Court of Wisconsin, there ia
not & despotism Lhis side of Algiers that would
compare with it. No, sir, nowbere in any civil-
iged jand. Where do we stand, when we hear
docirines like this avowed ? In the United Stales
of America, or in St. Petersburgh, where the
will of the Autocrat is the absolute law ?

Sir, the Supreme Court of Massachusetts has
declared that no limitation of time shall run
against showing a judicial proceeding to be void
for want of jurisdiction. (Holyoke ve. Haskin, 9
Pickering.) Tbe Supreme Court of South Unro-
lina maintains the pame doctrine ; and so docs the
Conrt of Appeals of the State of New York. I
will veuture to say that, in every SBupreme Court
of the States, and the Supreme Court of the
United States itself, the doctrine has been pro-
claimed a hundred times over, that wlere a
court proceeds witbout juriadiction of the sub-

| ject-matter, its whole proceedings are nbeolutely

void—not voidable—to be reversed il carried up
on & writ of error to a superior tribatal; not
that they are to stand as valid ugtil reversed—
but that they are absolutely nullitfes, and of no
mere effect than if a private individual should
mﬂ,l@_ﬂ;t}der a judgment in either & civil or
1 come now, Mr. President, to tué secona
brench of this legal or canstitutional issue be-
tween the Seuator and myself, as to whether tho
fugitive slave law is or is not constitutisns]. |
do not propose, at this time, to go into an elabo-
rate argument of my own, to defend the grocnda
which have been argued by the jundges of the
Supreme Court of Wisconsir. Their opinions
thall spenk for themselves; and they are fully
able to defend themselves. [ shall therefore con-
tent myselfl with reading from them some ex-
tracts. Before doing it, however, it is due to
candor and the truth of history for me to say
thut our Supreme Uourt was crganized in 1553,
Our judiciary is elective, and the judges of the

matter which the Constitution forbids ; it is im-
possible; for if it have not jurisdiction of the
subject-matter, the action of the court is of no |
more validity than the sction of & private citi- |
zen ; it i8 not judicial action; it is extra-judi-
cial—the action of an individual without any |
anthority ; for a statute against the Constitution |
confers no more than if Congrese had never gone |
through the forms of enacting it. It is reasoning |
in a circle, begging the whole question. It is
precisely like saying that the earta stands on the
back of an elephant, and that on a turtle, and
that on nothing at all.

Mr. President, a cose arose in the State of New
York, when Mr. Marcy was a justice of the Supreme
Court of that State, in a suit brought upou a judg-
ment which parported to have been rendered in the
Stiate of Massachugetts. On the face of the record,
it appeared that the court had jurisdiction of the
person a3 well as of the subject-matier. The
defendant pleaded that the court, in fact, never
bad any jurisdiction over Lim, for he wus not
served with process, aod did not appear. It was
objected that the record imports absolute verity,
and cannot be contradicted. What did Mr.
Marcy say to such an argument ?

“It appears to me, that this proposition as-
‘ sumes the very fact t? be established, which is
‘ the only question in issue. For what purpose
¢ does the defendant question the jurisdiction of |
! the court? Solely to show that its proceedings
* and jodgments are void, and therefore the sup- |
‘ posed record is not in truth & record. If the
+ defendant had not proper notice of, and did
‘ not sppear to, the origioal action, all the Buate
¢ courts, with one exception, agree in opiunion
¢ that the paper introduced, as to him, is no
¢ record ; but if he cannot show, even against the
¢ pretended record, that fact, on the alleged
¢ ground of the uncontrollable verity of the |

¢ record ; he ia deprived of his defence by a pro-
‘ cess of reasoning that is to my mind little less
¢ than sophistry. The plaintiffs in effect declare |
‘to the defendant; the paper declared on is a |
¢ racord, because it says you appeared, and you |
‘' a becanse the paper is & record. This |
¢ i reagoning in a vircle. The appearance makes

¢ the record uncontrollable verity, and the record

¢ makes the appearance an unimpeachable fact.

¢ The fact which the defendant puts in issue

¢ (and the whole current of State authority shows
‘it to be a proper issge) is the validity of the

¢ record ; and yet it is contended that he is estop-

¢ ped, by the unimpeachable credit of that very

¢ record, from disproving any one allegation con-

‘ tained in it. Unless a court has jurisdiction, it
make a record which imports uncontrol-
* lable verity to the party over whom it has usurped
¢ jurisdiction, and he ought not therefore 10 be
¢ estopped by any allegation in that record from
¢ proviog any fact that goes to establish the
¢ truth of a ples, slleging want of jurisdiction.”—
Starbuch vs. Murray, 5 Wen., 158.

Sir, npon the ground taken by the Senator,
although the law itsell be unconstitutional, and
can give no jurisdiction to the court over the
subject-matter, atill ita pretended record is an
unimpeachable verity. It is & record, becanse it
bas jurisdiction, and it has jurisdiction because
it is & record ; and that, too, when the Constitu-
tion says it shall neither have jarisdiction nor
make a record. Upon this doetrine, no State
court can inquire into the question of jurisdic-
tion, or go behind the warrant, sod the man

and rot in prison before any inquiry can

be made into the legality of his confinement. 1t
may oot be out of place to illustrate this graso
uestion between the Supreme Courts of the
i the United States by referring to
rhat is said to have occurred ooce in the Siate
ew York, in a justice’s court: by statate,
jurisdiction to render judgments
i civil actions for damages to the amount of
$100, but no jurisdiction iu an cetion for assault
end battery. In the immediate neighborhood
citizen in the country, who had

o justice of the peace, an out-

A ey pre=———

J
and battery occurred. U
injured Mlppn-dlogol:

Bupreme Court, three in pnmber, were chosen
before the Hepablican party was organized. Two
of them, Smith and Urawford, were members of
the Demceratic party; antl neither of them, 1o
this duy, has been identified in political seilen
with the Republican party. The chiel justice,
however, (Whiton.) wag & member of the Whig
party, so long as that had existence, the party to
which the Senator from Georgia belonged. But
upon the reorganization of the Republican party,
be affilisted with that, so far as bhe acted at all
in any political capacity.

Sir, | may esay that [ know the character of
that man, and know it well. Almost all of my
legal practice, when | first went to the State of
Wisconsin, waa before him a1 judge of the first
judicial circuit; and when he was elevated to
thie bench of the SBupreme Court of that State, [
was elected ns bis successor. | know Lis char-
acter among the poople of that judicial district,
comprising more than one hucdred avd fifty
thousand inhabitants. [ koow also his charac-
ter thronghout the State among the members
of the bar of Wisconsin, partiea and enitors,
for be wns an old resident of that Biate. He
touk part in the revisal of the statutes of the
Territory as early as 1830. He was a member
of the Convention which framed the Conatitution
for that State; and for more than twelve years
he has faitnfully discharged the duties of the
office of judge, either of the Circuit or Supreme
Courls, and sometimes of both. He was a wise
and able judge; and a more pure, upright, or
honest man pever sat upon a bench in any court,
nor ever wore the judicial ermine. Not a year
has elapsed gince be died, bardly past his merid-
ian, full of honors, beloved by ail. The State
mourned bis loss as it has mourned for no other
man, and as States seldom motrn at the hierof
the departed dead.

I have felt at liberty thus to epeak of the char-
acter of the dead. Of the two other judges,
neither of whom is now upon the bench, but
both of whom are engaged in their profession,
I do not feel quite the same freedom, not beeanse
they have not acted with the Republican party,
but because | do not choose to draw comparisons
among the living. It is but simple justice to
them to say, bowever, that they stand in the front
rank of the legal profession of Wisconsin, Let
the Senator from Georgia carefully read the
opinions of Judge Smith in the several gases of
Booth, Ableman, and Rycraft, (o be found in the
third volume of Wisconsia Reports, and be will
find that they need no eulogy or endorsement.
They speak for themselves. They bear the im-
press of A master mind, and would have been no
discrodit to Clief Justice Marshall or to Lord
Mansfield himself.

Before rending any extralis from these opin-
ione, I will bricfly state the facts of the case, and
the pounts jtaken and decided by the several
Jndges. This ca'e came before the Suprewe
Ugurt of Wisconsiu in three different ways. Mis.
fortunes, it ia said, seldom come singly; and it so
happened, that in the epring of 1854, when the
excitement growing out of the attempt to repeal
the Missouri compromise was ruging, and the
whole country was convulsed by a renewsl of
the slavery agitation in its most violent snd
malignant form, n fugitive slave from Missouri
was artested, under circumstances, as alleged, o.
very greateruelty. It is said be was kooeked
down with a bladgeon, and taken, with his head
wounded and Meeding, to the city of Milwaukee.

An intenee excitement followed, and he was
rescued, as it is af by Booth, Rycraft, and
other citizens of Wi sin, and cseaped. Tho

United States commiesioner of the Dizirict Conrt
ifimediately issued a wirraut to arrest Booth for
an offence under the fugitive klave law, and he
was taken into custody by Ableman, the mar-
shal. Justico Swith, one ol the judges of the
State Supreme Court, who at the city of
Milwagkee, upon the petition ot th, issued &
i ity of his
imprisonment—a duty which his oath\ to surport
the Cor stitution, both of Wisconsin n.\e of ke

(See fourth page.] \




